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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

• This action is responsive to the amendment filed on March 3, 2006, and the 
supplemental amendment filed May 3, 2006. 

• Claims 1-11, 13-18, 21-32, 34-39, 41, 44-52, 54-56, 76, 96, and 97 are pending. 
Claims 12, 19, 20, 33, 40, 42, 43, 53, 57-75, and 77-95 have been canceled. 
Claim 97 is new. 

• Amendments to the specification are acknowledged and accepted. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 96 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 96 is drawn to functional descriptive 
material NOT claimed as residing on a computer readable medium. MPEP 
2106. IV.B. 1(a) (Functional Descriptive Material) states: 

"Data structures not claimed as embodied in a computer-readable medium are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer." 

"Such claimed data structures do not define any structural or functional 
interrelationships between the data structure and other claimed aspects of the invention 
which permit the data structure's functionality to be realized." 



Claim 96, while defining a computer program, does not define a "computer- 
readable medium" and is thus non-statutory for that reasons. A computer program can 
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range from paper on which the program is written, to a program simply contemplated 
and memorized by a person. The examiner suggests amending the claim to embody 
the program on "computer-readable medium" in order to make the claim statutory. 

"In contrast, a claimed computer-readable medium encoded with the data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory." - MPEP 2106.IV.B.1(a) 

Allowable Subject Matter 

Claims 1-11, 13-18, 21-32, 34-39, 41, 44-52, and 54-56 are allowed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 76, 96, and 97 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yacoub (US 6552813) in view of Kato (US 67601 18) and further in 
view of Mestha et al. (US 6744531), hereafter Yacoub, Kato, and Mestha. 

Regarding claim 97, Yacoub teaches a distributed printing control apparatus 
(Yacoub, fig 5, virtual printer #610, also col 11, In 50-51, virtual printer may be 
hardware, also col 2, In 8-12, printing in a distributive manner), comprising: 
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A printer specification module that specifies multiple printers as 
destinations of distribution among all printers connecting with said distributed printing 
control apparatus to allow data transmission (Yacoub, col 4, In 30-41, module checks 
user preferences and specifies multiple printers for distributed printing); and 

A distribution control module, said distribution control module comprising: 
A printer selection module that, when any trouble arises in any of the 
multiple printers specified by said printer specification module, selects one printer 
immediately available for printing (Yacoub, col 7, In 19-21, when trouble arises, a new 
printer is selected for printing to continue) among all the printers except the printer with 
the trouble (Yacoub, col 6, In 34-37, search for available printer while excluding troubled 
printer); and 

A troubled-time output module that outputs a distributed portion of the print 
data to the printer selected by said printer selection module as an alternative printer for 
the printer with the trouble (Yacoub, col 7, In 30-37, sends jobs to alternative printer and 
waits until job is complete). 

Yacoub does not disclose expressly a distribution control module that outputs 
print data of interest, which is to be printed, in a distributive manner to the multiple 
printers specified by said printer specification module, nor does Yacoub disclose 
expressly a resulting print correcting module that makes a resulting print obtained from 
the alternative printer substantially equivalent to a resulting print expected from the 
printer with the trouble. Kato, however, teaches a distributed printing control apparatus 
comprising a distribution control module that outputs print data of interest, which is to be 
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printed, in a distributive manner to the multiple printers specified by said printer 
specification module (Kato, col 5, In 15-24, print job is printed in a distributive manner to 
multiple printers. Print data is output from the driver to the printers). 

Yacoub and Kato are combinable because they are from a similar field of 
endeavor of distributed printing with virtual print drivers. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to combine the 
distributed printing control apparatus of Kato outputting data in a distributive manner to 
multiple printers with the distribuited printing control apparatus of Yacoub comprising a 
printer specification module and a distribution control module comprising a printer 
selection module and a troubled-time output module. The motivation for doing so would 
have been to relieve the user of the burdens of trying to find or select the most 
appropriate printer for the job (Yacoub, col 5, In 1-2), as well as to provide a print control 
apparatus and method of automatically selecting an optimum printing device for 
distributed printing, there by reducing the load on the operator in print processing (Kato, 
col 1, In 48-58). 

The combination of Yacoub and Kato teaches a distributed printing control 
apparatus comprising a printer specification module and a distribution control module 
for outputting print data to multiple printers, said distribution control module comprising 
a printer selection module and a troubled-time output module. The combination of 
Yacoub and Kato does not disclose expressly a distributed printing control apparatus 
further comprising a resulting print correcting module that makes a resulting print 
obtained from the alternative printer substantially equivalent to a resulting print expected 
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from the printer with the trouble. Mestha, however, teaches a printing control apparatus 
comprising a resulting print correcting module that makes a resulting print obtained from 
an alternative printer substantially equivalent to a resulting print expected from the 
printer with the trouble (Mestha, col 5, In 43-63, wherein data adjusting subsystem 
corrects output color gamut in printers. Based on an identical printer gamut, if the same 
image is output to a plurality of printers in a distributive manner, e.g. in the event of a 
troubled printer, the resulting print outputs will be identical, col 6, In 15-21). 

Yacoub, Kato, and Mestha are combinable because they are from a similar field 
of endeavor of printing to multiple printers. At the time of the invention, it would have 
been obvious to a person of ordinary skill in the art to combine the resulting print 
correcting module of Mestha with the a distributed printing control apparatus of Yacoub 
and Kato comprising a printer specification module and a distribution control module for 
outputting print data to multiple printers, said distribution control module comprising a 
printer selection module and a troubled-time output module. The motivation for doing 
so would have been to assure a consistent output regardless of the printers used. The 
suggestion for combining was given by Mestha in col 4, In 14-17, which states the data 
adjusting subsystem may be combined into a network print server with multiple printers. 
Additionally, the suggestion for doing so was also given by Yacoub in col 10, In 5-27, 
wherein an aspect of selecting an alternative printer comprises selecting, for example, 
the highest quality as a preference. By choosing quality as a constraining factor, the 
resulting print from each printer would be consistently of high quality, suggesting 
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substantially equivalent outputs. Therefore, it would have been obvious to combine 
Mestha with Yacoub and Kato to obtain the invention as specified in claim 97. 

Claim 76 recites identical features as claim 97 except claim 76 is a method claim. 
Thus, arguments similar to that presented above for claim 97 are equally applicable to 
claim 76. 

Claim 96 recites identical features as claim 97 except claim 96 is a computer 
readable medium claim. Thus, arguments similar to that presented above for claim 97 
are equally applicable to claim 97. Applicant's attention is further invited to col 5, In 35- 
38 for a computer medium disclosed by Yacoub. Additionally see col 4, In 18-25 of 
Mestha teaching implementing the resulting print correcting module in software. 

Response to Arguments 

In regards to the inclusion of certified copies of priority documents, the examiner 
thanks the applicants for the correction, and the request for certified foreign priority 
documents has been withdrawn. 

The amendments to the title and specification have been accepted. 

With respect to applicants arguments regarding the 35 U.S.C. 101 rejections of 
claim 96, the examiner notes the applicant's amendment that allegedly overcomes the 
rejection. However, the computer program claimed is merely a set of instructions per se 
and are not clearly embodied on a computer-readable medium. Since the computer 
program is merely a set of instructions not embodied on a computer readable medium 
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to realize the computer program functionality, the claimed subject matter is not 
statutory. See MPEP § 2106 IV.B.1. 

Applicant's arguments, see pages 25-33, filed March 3, 2006, with respect to 
claims 1-11, 13-18, 21-32, 34-39, 41, 44-52, and 54-56 have been fully considered and 
are persuasive. The rejections of the aforementioned claims have been withdrawn. 

Applicant's arguments, see pages 27-28 of Remarks, filed March 3, 2006, with 
respect to the rejection(s) of claim(s) 76, 96, and 97 under 35 U.S.C. 103 have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Mestha et al. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Muramatsu reference, US 5933576, is cited for teaching 
printing in a distributive manner with a consistent output. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dillon J. Murphy whose telephone number is (571) 272- 
5945. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kimberly Williams can be reached on (571) 272-7471. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




